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August 30, 1973

Thi Honorable Caspar 11. Weinberger
Secretary, Health, Education, and DOCUMENT AlAhAPI 

1ofare ,lST CUAN AVIBL
Dear 1Sr. Secretary:

Reference is rnade to letter of Au~v~tt 21, 1973, from the Acting
Anoistant Vecretnry, reque9tinz our opintom un to iotbher tlrte Public
Worhe for 1!ntr:r and Pomar Appropriation Act, 1974, approvtd Augunt 16,
1973, Pub. L. 93-97, 3? Stnt. 3110, nakes additional funds avtilable
for obligation under Pub, L. 8l-874, as amenulad, 20 U.S.C. &36, et
seq., to provide assistance under the iulpact aid progrna' to local
educational agencies in areas effected by Federal activity,

The baclground of the nattor leading up to your request it briefly
net out below.

Approprintitns for dopnrtrnnnto and agencies wchooe fiscal year 1973
annual approprintion act had not been enacted into law an of July 1,
1972, ;aru provided by the so-called "Continuing: lte3olutton," Pub. L. 92-
334, approved July 1, 1972, 85 StnL. 402.

a Since no annual appropriation net was enacted for fincnl year 1973
for the 1)opartm.!nt of i:caltlh, Lducation, and Welfare (IW1) the oblign-
tiona and c:rpcndituros of thre Department were governed by the provinioni
of the Continuiipg itesolution, as amtended, during the entire fiucal year,

Under such circumstanco, fundn available for the irapact aid progran
oere required to be epportioaed to educational agencies in a v.-nnonr r:o

as not to dintinnuiah betwcon "section 3(b) otudentr" under Pub. L. II1-
874--children w1lono parents reside or are employed on Federal property--
and "section 3(a) ntudenta"--cItildren whose parents reside on and nre
crployed on redernl property.

However, Pub, L. 93-25, approved April 26, 1973, 87 Stat. 26, nniking
supplemental cppropriationn for certain agencies1 cotitains the following
provision-
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"School Assistance in Federally Affected Arcati

"l11Ono of the eiunds "lade availablo by tho ContinuLsTIs
Resolution as avended (Public Lnw 92-334, Public Law 93'-
9) for carrying out t.tle I of the Act of Septslaber 30,
1950, as nmandod (20 U.S.C,, ch, 13), shall bIe vivailaxle
to pay any local educational n¶ ency in e;cens of 54 per
ceutum of the anowits to whbich oucit apency vould othor-
wine be entitled purnuant to nectior 3(b) nf aidd title
I and none of the funds shall be available to pay any
local educational agency in e:cess of 90 per centur of
the anlounVs to which such agency would othemrise be
entitled pursuant to sectIon 3(n) of r.naid title I if the
nuriber of children in averotrz Catly attenolr.nce in schools
of that psency eligible un.der said section 3(n) is le-ns
than 25 per cantuw of the total number of children inx
ouch achools., 1

Thereafter, the 54 percent lititntion provided iitl respect to
"aection 3(b) students" was incrersed to 68 percent by a provision con-
tained in the 5econd Supplarontnl A:-nropriutions Act, 1973, Pub, L. 93-50,
approved July 1, 1973, 87 Stat, 106, as follows:

"School Assistance in Federally Affected Aronn

"lThe paragraph under this handing in Public Lair 93-25
is amnndcsd by strikiung out '54%' and inserting in lieu there-
of 16fl%,li

It should be noted hero that Pub. L. 93-50 also provides in sec-
tion 301 thereof that--"`o part of any appropriation contained in this
Act snall rc-34±n available for oblijation beyond the currant ficcal yaer
unless expressly so provided herein."

Althoush the Second Supplemental Appropriations Act, 1973, was 1)pasV
by both bodien of the Consross prior to June 30, 1973, it was not--au
indicated above--approved by the Prusident until July 1, 1973. Conoequcilely,
since the funds provided therein could not properly be obligated for the
purposos for which they were appropriated, provision vus rnade in the
Public Works for hater and Power Appropriation Act:, 1974 (Pub. Y., 93-97)
tc pertait the obligation of such funds within a period of 2? dnys following
the approval. of that act (Pub. L. 93-97). Such provision, contained in
sect/on 502, reads as follows: -

"HoLvithotwading the provisions of sections 301
of the Second Supplacrental Appropriationn Act, 1973
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(Public Lmw 93-50) appropriations contnined in that
Act: bhall retain available for obligation for a period
of 20 days folluwin" the enactment of this Act into law,"

'the purpose of such provision was stated by Senator Bible, the
tOanagar of the appropriation blll, as followrs:

"The comittee bas addod a new section 502 under
Ititlh V-gcenoral provisioais' in the bill vIlich prov±don
for Qn extension of the avoilubility of appropriationis
provided in the Second Supplemental Appropriations Act,
1973,

"Section 301 of th, Soncomd Supplearcital Approl'ia-
tionn Act, 1973 (Public Lawr 93-50) reads as follows;

"No part of any appropriation contained in this Act
shall rcuoin available for obligation bvyoncl the current
fiscal year unless expressly so provided herain.

"Since the supplemental tarn not enacted until Ilhe
firni day nftoc: the lcutrret fiscal year,' agencies wtro
technicclly banrcd from obligating scr'n c' the funds
appropriated undkr accounts no longer nvo'llrbl for
obligation after June 30, 1973. Thn n nruv ai.n oae-
tion 502 of thin 1'ill cofir:^.s thn int'.nt ci Ccntrors
to r.lo; the- otl ry~tion ot c] £nufl3 F.rovtfrtw in
the Clotnl vz nu i-:t'c;I toelmicnIllv
bocoa-3 unavailu;ale artor juno 3;), 1973, Por thJ'a
purpone, oblifuotion will he permittod for 20 dnyn
follovingl the onacteo nt of thna bill. Appropriations

*rnadc available for longer periord will be uxiiffected
by thin section.

"It. is the comnittoe's intention that obligations
rande irithin the 20-day period allowed by oection 502
shall be considured for purposes of the 1974 Continuing
Resolution (Public Law 93-52), part of the 'current
rate.'"' (Underscoring added.)

See Cong, Roe., July 23, 1973, p. 514362.

Thin provilon also was referred to by the committee of conference
in 110ous Report l;O. 93-409 wherein on pEfe 29 it in stated that--
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"Amendcent Ho, 16s Reported in technical 4ieagrecri*nt,
The nanagors on the part of tbu House hiiX offer a notion
to recede end concur in the ancuident of the Smnate which
wrill permit appropriations contoinod ia O;ba Second Supple-
mental Appropriations Act, 1973 (Public Lraw 93-50) to
remain available for obligation for a period of. 20 days
following enactmrnt of this Act, Thin will nlvl/ the
appropriations to be used oniW for thono mnurws.nem odininalll
contenonated in that 1. iclnwion r.ld 19. iw ltod bccralio
it was not signed into lNm' until Jul 1, .17J,3' (Under-
scoring added,)

The question rniarding the availability of additional funds for the
impact aid progrcr.I thun arises becauune the provioic'a in tho SecMd StRpplc-
mental Appropriationw Act, 1973, yaioing tre lirnitralcic cn ocietion 3(b)
student" fron 54 perceut to 68 porcent, did not specifically appropriate
any fuuds for the Impact aid prorer.;t as such, Nlor did such nct contain
a provision specifically cxtendins the availability of inpact aid funds
provided by the Continuing Resolution for fiscal year 1973.

While, as indicated above, thre Second Supplomiutal Apprnpriation
Act, 1973, did net specifically appropriate additi.oal funds for the
(upact aid pro3rawi, it would havo authorized the oblination of additional
-%rounts of funds theretofore appropriated for such pro.ram hal it buona
enacted into lnnJ prior to July 1, 1973. Consequently, while not technically
makina an approprintioa we believe such provision, by incran3inn the
limitation on funds available for nectio-a 3(b) stud.nts during fiscal
year 1973, can bo considered as beinS at lenst tantrnounc to an appro-
pridtion of those additional funds, and thus clearly within the intent,
if not the actual purviewc, of thiat provinion In the Pul~iic W1orks for
Water and Power Appropriation Act, 1974, catonding thea period for oblifn-
tion og approprintiona contained in the Second Supplemental Appropriation
Act, 1973, for a period of 2' days following the ennctment ock the Public
Works for Wlater and Power Appropriationi Act, 1974.

Accordingly, the question on which our opinion is requested is
anowered in the affirmative.

Sincerely yours,

Conptroller Genoral
of the United States
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